IN THE UNITED STATES DISTRICT COURT
FOR THE NOTHERN DISTRICT OF MISSISSIPPI
GREENVILLE DIVISION

MARVIN JONES, Civil Action No. 4:10CV-011-P-§

Platntiff
V.

)

)

)

)

)

)
TYSON FOODS, INC.; HALEY )
BARBOUR, in his official capacity of )
Governor of the State of Mississippi; )
CHRISTOPHER EPPS, in his )
individual and official capacities as )
Commission of the Mississippi )
Department of Corrections; LEE )
McTEER, in his official capacity as )
Community Correctional Director for )
Region I and in his individual capacity; )
and JONATHAN BRADLEY, in his )
official capacity as Correctional )
Supetvisor of Leflore County )
Restimtion Center and in his individual )
capacities )

JURY TRIAL DEMANDED

Defendants,

FIRST AMENDED COMPLAINT

Plaintiff, by and through his attorney, for his First Amended Complaint allege, upon
knowledge as to himself and otherwise upon information and belief, as follows:
L PRELIMINARY STATEMENT
1. This 1s a civil action brought pursuant to 42 U.S.C § 1983 that sccks to temedy the
unconstutional deprivation of Plaintiff’s stamtory and constitutional rights. The conduct by
Defendants, acting in concerr with their officers, agents, servants, employees and attorneys, and all

other persons in active concert or participation, violates plaintiffs’ rights, privileges, and immunites
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under the United States Constitution, as amended, specifically the cruel and unusual punishment
clause of the Eighth Amendment, mdentured servimde clause of the Thirreenth Amendment and
the Due Process clause of the Fourteenth Amendment.

2. This action is also brought pursuant to 42 U.5.C. § 1985 and alleges that Defendants
conspired to deprive, by force intimidation or threat, Mr. Jones from receiving his freedom after he
satisfied the terms of his sentencing. Defendant conspired and intended o deny Mr. Jones his civil
rights and conspired to intimidate him to achieve such a goal.

3. Defendants, by violating Mr. Jones’s substantive due process rights and denying him
his freedom, have violated the public trust and urilized unconstiturional means to keep Mr. Jones an
indenrured servant. This case is about a failure to take the necessary steps to protect Mr. Jones from
being catapulted back to a time that stained the moral fabric of this great country. It 1s also a case
that seeks to protect the public health and compensare Mr. Jones after he contracted TB due to
Defendant’s neglgence.

4 The relief Plaintiffs seek is supported by satisfactory proofs, including the public
records, facts and other docwmentation referenced throughout the Complaint.

5. Mr. Jones seeks nominal, acmal and punitive damages against Defendants for the
flagrant, willful, knowing, violation of his Eighth, Thirteenth and Fourteenth Amendment rights and
their violations of federal statutes and state law torts, as well as the costs of litigation, including
reasonable attorney’s fees.

IL JURISDICTION

6. ‘This Courr has jurisdiction over this action pursuant to 28 U.S.C. §§ 1331 and

1343(3)(4), which confets original jurisdiction on federal district courts to redress the deprivation of

rights, privilepes and pormunities as stated herein.



7. This Court has supplemental jurisdiction over Plaintiffs’ state law claims pursuant to
28 U.5.C. sec. 1367.

III. VENUE

8. Venue is propet in the United States District Court for the Northern District of
Mississippi, Greenville Division, pursuant to 28 U.S.C. § 1391(b), because a majority of the claims
arise in Leflore County, Mississippi.

IV. IDENTIFICATION OF PLAINTIFF

9. Plaintiff, MARVIN JONES is an adult resident citizen of 158 Lee Street, Columbus,
Mississippi 39701.

V. IDENTIFICATION OF DEFENDANTS

10. Defendant, TYSON FOQODS, INC., hereinafter “Tyson,” is a corporation
incorporated under the laws of, and doing business in, the State of Mississippi. It may be served with
process upon its registered agent, C T CORPORATION SYSTEM, locared ar 645 Lakeland East
Drive, Flowood, Mississipp1 39232,

11. Defendant HALEY BARBOUR, who is sued in his official capacity only, is the
Governor for the State of Mississippi, heads the Executive Branch of Mississippi’s state government
and is an adult resident of Yazoo Counry, Mississippi. Defendant Barbout oversees and directs the
activities of the Mississippi Department of Corrections pursuant to Miss. Code Ann. §§ 7-1-5 and
47-5-8. The Governor of Mississippy, as chief of the Executive Branch, has the duty to ensure that
the departments that compose the Exceutive Branch of Mississtppt guarantee the federal
consttutional and statutory rights of the inmates housed in correctional facilities owned and
operated by, or providing services on behalf of Mississippi. Defendant Barbour, pursuant to Miss.
Code Ann. § 99-37-19, holds the responsibility of supporting the operation of, and having sole

jurisdicton over and responsibility for offenders in, such restitution program. His business address
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is Post Office Box 139, Jackson, Mississippi 39205. He may be served with process by personal
service at the Governor’s Mansion located at 401 Mississippi Streer, Jackson, Mississippi 39205.

12, Defendant, CHRISTOPHER EPPS, who 15 sued both individually and in his official
capacity, is the Commissioner for the Mississippi Deparmment of Corrections. Mr. Epps oversees
and direcrs the Department of Corrections putsuant to directs the activities of the Mississippi
Departtnent of Corrections pursuant to Miss. Code Ann. § 47-5-8. He may be served with process
at 723 N. President Street, Jackson, Mississippi 39202.

13, Defendant, LEE McTEER, who 1s sued both mdividually and in his official capacity,
1s the Community Correctional Director for Region I. The region includes the Leflore County
Resttution Cenrer, heremafter “LCRC.” The LCRC 15 charged with housing probationers referred
by the circutr courts as well as intmates transferred from other facilities of the Department of
Cotrections pursuant to by Miss. Code Ann. Sec. 99-37-19. Defendant McTeer is tesponsible for the
day-to-day operations of this facility, as well as supervising all conditions and practices therein. He
may be served with process by personal sexvice at 308 Highway 7 North, Greenwood, MS 38935,

14. Defendant JONATHAN BRADLEY, who is sued both individually and in his
official capacity, is the Correctional Supervisor at LCRC. Defendant BRADLEY is responsible for
the day-to-day operarions of this facility, as well as supervising all conditions and practces therein.
He may be served with process by personal service at 308 Highway 7 Notth, Greenwood, M$ 38935

V1. STATEMENT OF FACTS

15. Mr. Jones contracted Mycobacterium tuberculosis (IB), a serious and often deadly
infectious disease, because he was exposed to the disease while he was fulfilling the terms of his
resurution while fulfilling the terms of his restitution at Defendant Tyson. Mr. Jones was arbitrarily

assigned to the chicken plant by Defendant Bradley.



16. On or about August 26, 2009, the Leflore County Restitudon Center received, via
certified mail, Plaintiff’s ninety (90} day notice of claim pursuant to Miss. Code. Ann. 11-46-11, ¢t
seq. See Notice of Claim attached hereto as Exhibit “A.”

17. On or about August 27, 2009, the Mississippi Department of Corrections received,
via certified mail, Plaintiff’s ninety (90) day notice of claim pursuant to Miss. Code. Ann. 11-46-11,
et seq. See Notice of Claim attached hereto as Exhibit “B.”

18. On or about September 17, 2009, the Mississippi Tort Claims Board, on behalf of
the Department of Cortections, notified Plainoff they rejected his claim. See lerter from Mississippi
Taort Claims Boatd, attached hereto as Exhibir “C.”

19. On or about September 29, 2009 the Mississippl Attorney General’'s Office received,
via certified mail, Plaintiff’s ninety (90) day notice of claim pursuant to Miss. Code. Ann. 11-46-11,
et seq. See Notice of Claim attached hereto as Exhibit “D.” No response was reecived by Plaindff.

Plaintiff Subjected to a Work Environment Defined by Disease and Feces

20, In Septernber of 2007, Mx. Jones was assigned to LCRC after his release from a
three-rnonth term in the Clay County jail for embezzling money from a Dollar General. Defendant
LCRC immediately assigned Mr. Jones to Defendant Tyson - at which point he assumed the duties
of a “chicken hanger.” He started his assignment October 2007 and his responsibilities included, but
were not limited to; hanging live chickens on a moving wire by their feet, in an environment filled
with dust, feathers, and chicken feces.

21. The chicken hanging process, in which Mr. Jones was ordered to do to fulfill his
restitution, 1s cruel and inhumane. After chickens are collected, usually undert the darkness of night,
and crammed into a cage where they can sit for up to nine (9) hours without food or water, the birds
are transported to the slaughter house. See Poultry Slaughter: The Need for Legislation, attached

hetero as “Exhibic B



22, Once inside the plant, chickens are collected by workers, such as Mr. Jones did, and
are hung upside down by their fect while alive. I Such treanment creates a painful strain on the
chickens’ hips and waist and 1s mhumane i violanon of Miss. Code. Ann. § 75-35-8.

23 Defendant Tyson rewarded and encouraged such inhumane behavior by rewarding
chicken hangers with an extra dollar an hour if they were able to “hang” twenty-five (25) chickens a
minure.

24 Detendant Tyson’s chicken processing plant in Carthage, Mississippi created an
unsanitary and unhealthy work environment. Mr. Jones had to conducr his work among chickens
compelied to release feces due to the nature in which Defendant Tyson was processing the poultry.
Mr. Jones would, at times, be covered in chicken feces.

25. The unsanitary condidons created at Defendant Iyson’s Carthage, Mississippl plant
is further supported by the fact Mr. Jones conducted TB while working at the plant.

26.  The unsanitary conditions present at Defendant Tyson's food processing plants
across the nation are well documented and have included Tyson workers urinating close to the
slanghrer lime. See Hiphlights of the Investigative Report conducted by the People for the Erhical
Treatment of Animals, attached hereto as “Exhibit F.”°

27. All Detendants knew or should have known of the unsanitary condiions present at
Defendant ‘['yson’s Carthage, Mississippi faciliry.

28.  U.S. lawmakers have also recognized the inherent danger associated with the poultry
ndustry and volced concern that harsh demands 1ssued by pouliry employers place poultry worker's
health in jeopardy. See Senate Sub-Committee Hears Testimony on Workplace Hazards, The
Charlotte Observer, May 14, 2008, attached hereto as “Exhibit G.”

29, Pormer US. Sen. Ted Kennedy, D-Mass., admitted the dangers poultry workers face

when he testified, ““Poultry workers” health and safety is threatened every day in a variety of ways.
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Their hands are crippled by hours on an assembly line that moves too fast. They are forced ro work
when they are sick or seriously hurt.” 4.

30. Mr. Jones suffered from these very injuries and Defendants were aware, or should
have been aware, of the very dangers Mr. Jones was facing.

31 Defendant Tyson has a reputation of placing the bottom line before worker safery
and has been charged with hiring illegal immigrants from Latin America who may have carded the
TB virus into the Carthage, Mississippi plant. See, Occupation Hazards, October 1, 1999, attached
hereto as “Bxhibit H” and Tyson recruited illegals, INS says, USA TODAY, December 20, 2001,
attached hereto as “Exhibit L.

Plaintiffs Work Environment Begins to Take its Toll on his Health

32, As a result of being foreed to fulfill his criminal sanctions in this environment, Mr.
Jones’s face, neck, and hands began to swell soon after his time at Defendant Tyson began. Mr.
Jones spoke with a supervisor at Tyson about these medical ailments, and requested to see the
cornpany’s nurse. The supervisor refused to allow him to go to the nurse’s stanion.

33, In Qctober of 2007, two weeks after he was assigned to Defendant Tyson, Mr.
Jones, because of the medical allments that developed while at Defendant Tyson and the
problematic work environmenr, could no longer fulhll his obligations. He returned to Defendant
LCRC where he waited for his next assignment from Defendant Bradley.

34, From October 2007 - December 2007, Mr. Jones was not assigned another job by
Defendunt LCRCE, and/or Defendant Bradley and was essendally left in Limbo.

35. Upon mformation and belief, failure to reassign Mr. Jones was based upon the fact
he angered Defendant Bradley because he could nor fulfill his duties at Defendant 'I'yson, thus
negatively impacung any and all personal benefits Defendant Bradley 15 believed to have recerved

from Defendant Tyson as a result of Plainaff's placement. It was well known among residents ar
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LCRC that Defendant Bradley wanted as many of his residents as possible to be assigned to
Defendant 1'yson, even when other opportunities were available.

36. In December 2007, Mr. Jones was finally assigned a new assignment at the
Greenwood Country Club as a groundskeeper. Mr. Jones was able to work productively at this new
job, and the country club was sadshed with his performance.

37. Though he was productive in his new assignment, Defendant Bradley, once again,
assigned him to Defendant Tyson 1n Match of 2008. This was done contrary to Mr. Jones’s best
interest and despite the fact he had a medical condition hampering his productivity at Tyson. This
decision was arbitrary and capricious, and upon information and belief, the reassignment personally
benefited Defendant Bradley.

Plaintiff Contracts a Dangerous and Deadly Disease

38. Defendants knew of the physical dangers awaiting Mr. Jones.

39, Upon information and belief, Defendants knew ot should have known of the TB
rsk awaiting Mr. Jones and upon information and belief Defendant LCRC failed to follow the
dictates of § 41-23-1, thus testng Mr. Jones monthly for TB.

40. Despite eaming the money to satisfy his restitution and any other legitimate
outstanding debt, Mx. Jones, against his will, was forced to remain at LCRC while at Defendant
Tyson’s Carthage, Mississippl plant.

41. In July 2008, Mr. Jones was teleased from LCRC and allowed to return home.
However, rather than being the final closure to a woubled chaprer in hus life, Mr. Joness newfound
freedom was merely a brief regpite from his hardships.

42. In February of 2009, Mr. Jones received a fateful letter from the Mississippl State
Department of Health, attached hereto as “Exhibit ],” informing him that he may have been

exposed to Mycobacterium tuberculosis (TB) dunng his assignment at Defendant Tyson. Mr. Jones
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went to a hospital to have a tuberculn skin rest performed, and soon received his diagnosis. He has
tuberculosis.

43, Since his diagnosis, a deluge of agonizing symproms has befallen Mr. Jones. He is
currently suffering from muscle spastns, acute fever, night sweats, loss of apperite, weight loss, and a
host of side effects from medications he must take. He 1s now unable to work.

VII. ALLEGATIONS OF LAW

44, All acts of Defendants were conducted under the color and pretenses of the
ordinances, policies, practices, customs, regulations, usages and/or statutes of the Counties of
Leflore and/or Leake, as well as the State of Mississippi.

45. Defendant McTeer, in his official capacity as Community Corrections Director for
Region [, was a final policy maker, capable of ratificarion for LCRC.

46. Defendant Bradley, in his official capacity as Comrectional Supervisor of LCRC, was a
final policy maker, capable of ratification for LCRC.

47. It 1s the policy, practice or custom of Defendants to suppress the Eighth
Amendment rights of those residents enrrusted to their care.

48. It is the policy, practice or custom of Defendants to suppress the Thirteenth
Amendment rights of those residents entrusted to their care.

49, [t i3 the policy, practice or custom of Defendants to violate the procedural and
substantive due process rights of residents entrusted to their care.

5. ‘The unlawful actions of Defendants, as alleped herein, were taken or ranfied by final
policy makers for LCRC and thus consttute policies, practices and usage sufficient to impose
liabiliry.

51.  Plaintiff’s injury was intentonally inflicted upon hitn by Defendant Tyson.



52. By forcing Mr. Jones to fulfill his restitution at the Defendant Tyson’s Carthage,
Mississippi plant, thus depriving him of his freedom and subjecting him to cruel and unusual
conditions, Defendants caused Mt. Jones to suffer real and sustained damages.

53.  Defendants failed to train and supervise their officers, agents, servants, employees
and attorneys, and all other persons in active concert or participation.

54.  Defendants conspired to deprive Mr. Jones, by force, intimidation and/or threat,
from exercising any right or privilege of a citizen of the United States.

55. Defendants” actions, as alleged herein, were made with actual malice and/or
constituted willful misconduct.

56. In the alternative, Defendanrs’ actions, as alleged herein, were negligent.

57.  Defendants’ actions, as alleged hetein, were conducted in bad faith for the purpose
of deterring the exercise of Mr. Jones’s constitutional rights.

58 At all imes relevant, Mr. Jones’s consumtonal righr 1o be free from cruel and
unusual punishment was violared.

59. At all imes relevant, Mr. Jones's constitutional right to be free from indentured
servitude and/or slavery was violated.

60. At all nmes alleped herein, Defendants acred with deliberate indifference.

61. Mr. Jones has suffered, is suffering and will continue to suffer injury to his
constitutional and statutory nghts.

62, As a result of Defendants’ action, Mr. Jones has suffered injury to his consdrutional
rights to be free from cruel and unusual pumishment.

63. As a result of Defendants’ acton, Mr. Jones has suffered injuty to his constitutional

rights to be free from indentured servitude and/or slavery.
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64. As a result of Defendants’ action, Mr. Jones has been demed his substantuve and
procedural due process rights.

65. As a result of Defendants” conduct, Mr. Jones contracted the potentially deadly
disease of TB.

VIII. FIRST CAUSE OF ACTION - §42 U.5.C. 1983
(Thirteenth Amendment - Slavery/Involuntary Servitude)

66. Paragraphs 1 - 65 of the Complaint are incorporated herein by reference, the same as
though pleaded in full

67. The unlawful actions of the Defendants, as alleged herein, constituted a violation of
Mr. Jones’s right to be free from indentured servitude and/or slavery.

68. Defendants had an affirmative duty to prevent such tntrusions.

6Y. M. Jones has an established constitutional right to be free from indentured servitude
and/or slavery.

70. As a direct and proximate cause of Defendants” actions, Mr. Jones’s rights, as
guaranteed by the Thirteenth Amendment, were injured.

WHEREFORE Plamnnff prays for relief against all Defendants as set forth below.

IX. SECOND CAUSE OF ACTION -42 U.8.C. § 1983
(Eighth/Fourteenth Amendment — Cruel & Unusual Punishment)

71. Paragraphs 1 - 70 of the Complaint are incorporated herein by reference, the same a5
though pleaded in full.
72 ‘The unlawful actons of the Defendants, as alleged herein, consurred a violation of

Mr. Jones’s right to be free from cruel and unusual punishment.

73, Defendants had an affirmative dury to prevent such mtmsions.
4. Mr. Jones has an established consttutional right to be free from cruel and unusual
pumshment
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15 As a direct and proximate cause of Defendants’ acrions, Mr. Jones’s righrs, as
enaranteed by the Eighth/Fourteenth Amendments, were injured.

WHEREFORE Plaintiff prays for relief against all Defendants as set forth below.

X THIRD CAUSE OF ACTTON - 42 U.5.C, § 1983
(Fourteenth Amendment — Procedural and Substantive Due Process)

76. Paragraphs 1 - 75 of the Complaint are incorporated herein by reference, the same as
though pleaded in full.

77. The unlawful actions of Defendants, as alleged herein, deprived Mr. Jones of his
cducational rights.

78. As a direct and proximate cause of Defendants’ actions, Mr. Jones’s rights, as
puaranteed by the Fourteenth Amendment, were injured.

WHEREFORE Plaintiff prays for relief against all Defendants as set forth below.

XI, FOURTH CAUSE OF ACTION —42 U.5.C. § 1985
(Conspiracy to Interfere with Civil Rights)

79. Paragraphs 1 - 78 of the Complaint are incorporared herein by reference, the same as
though pleaded in full.

80.  Defendants’ action, as alleped herein, resulted in a conspiracy to depdve Plaintiff, by
force, inttmidation and/or threat, from exercising any ripht or privilege of a citizen of the United
States.

81. The actions of Defendanrts also resulted 1n a conspiracy to impede, hinder, obstruct
and/or defeat, in any manner, the due coutse of justice in the State of Mississippl.

82, As a direct and proximate cause of Defendants’ actions, Mr. Jones was injured in his
constitutional rghts.

WHEREFORE Plantiff prays for relief against all Defendants as set forth below.
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XIII. FIFTH CAUSE OF ACTION —42 U.5.C. § 1983
(Failure to Train and/or Supervise)

83. Pazagraphs 1 - 82 of the Complaint are incotporated herein by reference, the same as
though pleaded m full.

84. Defendants have failed to provide adequate training to their administraton, seaff
and/ot faculry.

85. Defendants have failed to supervise their adminiseration, seaff and/or faculry.

36. Specifically, Defendants have failed to train and/or supervise their administration,
staff and/or faculty from violating a resident’s Eight, Thirteenth and Fourth Amendment rights.

87.  Defendants’ failure to train and/or supervise was the proximate eause of Mr. Jones™s
Injuries,

WHEREFORE Plainnff prays for relief against all Defendants as set forth below.

XIV. SIXTH CAUSE OF ACTION ~ Supplemental State Claim
(Gross Negligence)

89. Paragraphs 1 — 86 of the Complaint are incorporated herein by reference, the same
as though pleaded in full.

90. Defendants were grossly negligent in providing a sanitary work environment for Mr.
Jenes, thus cansing him harm.

91. It was foresceable that Defendants” negligent behavior would cause Mr. Jones harm.,

WHEREFORE Plaintff prays for relief against all Defendants as set forth below.

XV. SEVENTH CAUSE OF ACTION - Supplemental State Claim
(Negligence)

92 Paragraphs 1 - 91 of the Complaint arc incorporated herein by reference, the same ay

f_hough Pleaded i full.
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93.  Defendant Tyson was negligent in providing an unsanitaty work enviconment for
Mr. Jones, thus causing him harm.

94. Tt was foreseeable that Defendants’ negligent behavior would cause Plaintiff harm.

WHEREFORE Plaintiff prays for relief against all Defendanrts as set forth below.

XVI. EIGHTH CAUSE OF ACTION - Supplemental State Law Claim
(Battery)

95, Paragraphs 1 - 94 of the Complaint are incorporated herein by reference, the same as
though pleaded i full.

96. Defendant Tyson, by knowingly and willfully harborting an unsafe work
environment, intentonally subjected Plaintff to Mycobactermum tuberculosis; thus creating a battery.

97. As a direct and proximate cause of the intentional conduct of Defendanr Tyson
Plaintiff was battered.

WHEREFORE Plaintiff prays for relief against all Defendants as set forth below.

XVII. WNINTH CAUSE OF ACTION - Supplemental State Claim
(Intentional Infliction of Emotional Distress)

98.  Paragraphs 1 - 97 of the Complaiut are incorporated hetein by reference, the same as
though pleaded m full.
99. Plaindff suffers from Mycobacterium tuberculosis.

100.  Plaintff contracted Mycobacterum tuberculosis because of the intentional actions of
Detfendant Tyson to mjure him.

101, Defendant Tyson creation and maintaining of an unsanitary work eovironment of
Plamnnff mtentionally caused such emotional disrress.

102, The actions of Defendant Tyson tesulted in the intentional infliction of emotional
disrress.

WHEREIORE Plawatiff prays for relief against all Defendants as set forth below.
14



PRAYER

WHEREFORE, Plaintiff respectfully prays this Court:
a. Assume junisdiction over this action;

b, Declate thar Defendants’ actions, as herein described, viclated Plaintiff’s
consttutional rights under the Eighth, Thirteenth and Fourteenth Amendments to
the United States Constitution;

c. Award Plaintiff nominal and actual damages for Defendants’ violation of his state
and federal constitutional rights;

d. Award Plaintiff compensatory and punirive damages against Defendants for the
torts of negligence and gross negligence;

€. Award Plaintiff his costs of lingation, mcluding reasonable attorney’s fees and
expenses, pursuant to 42 U.5.C. sec. 1988; and

f. Grant such other relief to which Plainnff may be entitled or as this Court deems
necessary and proper

Respectfully submitted,

Joseph/R. Murray, I1
# 101802
lssa Hamison
M5 Bar # 100046
Harnson Law Office, PLLC
P.O. Box 468

114 East Jefferson Srreet
Ripley, MS 38663
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BEFORE THE LEFLORE COUNTY RESTITUTION CENTER

NOTICE OF CLAIM OF MARVIN JONES FOR DAMAGES

Pursuant to Miss. Code Ann. § 11-46-11, et seq., notice is hereby given for a claim
for damages for racketeenng, gross negligence and negligence, as well 25 the violation of
Plaintiff's Eight, Thirteenth, and Fourteenth Amendment rights, and other federal statutes.
The Leflore County Restitution Center, hereinafter “LCRC,” is liable to Marvin Jones for

the aforementioned torts.

STATEMENT OF THE FACTS AND CTIRCUMSTANCES WHICH CAUSED
THE INJURY

The circumstances giving rise to the claim are as follows:

Claimant, Marvin Jones, contracted Mycobacterium tuberculosis (IB), a serious and
often deadly infectious disease, because he was exposed to the disease while he was fulfilling
the terms of his restitution while working at Tyson Food, Inc., hereinafter “Tyson.” Mr.
Jones only became an employee of Tyson after he was arbitrarily assigned to the chicken
plant by LCRC Cortectional Supetvisor Jonathon Bradley.

In September of 2007, Mr. Jones was assigned to LCRC sfter his release from a
thtee-month term in the Clay County jail for embezzling money from a Dollar General.
LCRC inmediately assigned Mr. Jones a job at Tyson, at which point he assumed the duties
of a “chicken hanger.” He started his assignment October 2007 2nd his responstbilities
included, but were not limited to; hanging live chickens on a moving wire by their feet, in an
unsanitary environment. Mr. Jones would have to conduct his work among chickens

compelled to release feces due to the natare in which Tyson was processing the poultty. Mr.

EXHIBIT

A
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Jones would, at timnes, be covered in chicken feces. The ait was also filled with chicken
feathers and dust, which were circulated in the plant by large fans.

These unsanitary conditions present at Tyson’s food processing plants across the
nation are well documented. U.S. lawmakers have also recognized the inherent danges
assoctated with the poultry industry and voiced concem that haxrsh demands issued by
poultry employers place poultry worker’s health in jeopardy. U.5. Sen. Ted Kennedy, D-
Mass., warned of the dangers poultry workers face when by tesrifying before Congress that
“Iploultty workers® health and safety is threatened every day in a variety of ways. Their hands
are crippled by hours on an assembly line that moves too fast. They are forced to work when
they are sick or seriously hurt.” Mr. Jones suffered these very same injuries, and as a
consequence of such documented perils of the poultry industry, LCRD knew, or should
have known, of the dangers Mr. Jones was facing.

Tyson has been investigated for hiring illegal immigrants from Latin America; an area
prone to TB. LCRC knew or should have known of such hiring practices and taken steps to
protect restitution workets.

As a result of working in this unsanitary and unsafe environcaent, Mt. Jones’s face,
neck, and hands began to swell soon after his employment began. Mr. Jones spoke with his
supetvisot at Tyson about these medical ailments, and requested to see the company’s nurse.
His supervisor refused to allow him to go to the nurse’s station.

In October of 2007, two weeks after starting wotk fot Tyson, Mr. Jones, because of
the medical ailments that developed while working at Tyson and the problematic work
environment, could no longer fulfill his work obligations. He returned to LCRC where he

waited for his next assignment from Jonathan Bradley, Correctional Supetvisor of LCRC..



From October 2007 - December 2007, Mx. Jones was not assigned another job by
LCRC, and/or Mt. Bradley and was essentially left in imbo.

Upon information and belief, failure to reassign Mr. Jones was based upon the fact
he angered Mr. Bradley because he could not work for Tyson, thus negatively impacting any
and all personal benefits Mr. Bradley is believed to have received from Tyson as a result of
Plaintiff’s placement. Upon information and belef, it was well known among residents at
LCRC that Mr. Bradley wanted as many of his residents as possible to be employed by
Tyson, even when other job opportunities were available.

In December 2007, Mr. Jones was finally assigned a new job at the Greenwood
Country Club as a groundskeeper. Mr. Jones was able to work productively at this new job,
and his new employer was satisfied with his performance.

Though he was productive in his new job, Mr. Bradley, once again, assigned him to
wortk for Tyson in Matrch of 2008. This was done contrary to Mr. Jones’s best intetest and
despite the fact he had a medical condition hampexng his productivity at Tyson. This
decdision was arbitrary and capticious, and upon information and belief, the reassignment
personally benefited Mz. Bradley.

In July 2008, Mr. Jones was released from LCRC and allowed to return home.
However, rather than being the final closure to a troubled chapter in his life, Mr. Jones’s
newfound freedom was merely a bef respite from his hatdships.

In February of 2009, Mr. Jones received a fateful letter from the Mississippi State
Department of Health, informing him that he may have been exposed to Mycobactedum
tuberculosis (TB) at his wotkplace whent he was employed by Tyson. Mt. Jones went to a
hospital to have a tuberculin skin test performed, and soon received his diagnosis. He has

tuberculosis.



Since his diagnosis, a deluge of agonizing symptoms has befallen Mx. Jones. He 15
currently suffering from muscle spastns, acute fever, night sweats, loss of appetite, weight
loss, and a host of side effects from medications he must take. He is unable to work because

of his condition.

TIME AND PLACE WHERE THE INJURY OCCURRED

The unlawful injury occurred dudng Qctober 2007, or from March 2008 unnl May
2008 at the Tyson chicken plant located at Greenwood, MS as a proximate result of the
negligent acts committed by LCRC. Mr. Jones became awate he contracted TB from Tyson

and LCRC when he received his letter from the State of Mississippt in Feb. 2009.

WITINESSES
Witnesses who have knowledge of this incident include:

1. Jonathon Bradley, Cortectional Supervisor at Leflore County Restituoon
Center.

Allen Langdon, Commander, Leflore County Restitution Center.

Walter Edwatds, Case Manager, Leflore County Restitudon Center.
Unknown employees and supervisors at Leflore County Restitudon Center.
Unkxown residents of Leflore County Resttution Center.

Unknown employees and supervisors of the Greenwood Country Club
grounds maintenance crew.

7. Unknown supetvisor at Tyson who refused to allow Mr. Jones to go to the
nurse’s station.

Unknown employees of Tyson Foods, Inc. plant located in Carthage, MS.
Unknown employees of Tyson Foods, Inc.

ENTIE NN
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TOTAL DAMAGES SOUGHT
Claimant will accept an immediate payment of $1,000,000, settling state law and

federal constitutional and stamitory claims, as well as economic and medical damages.



RESIDENCE QF CLAIMANT AT THE TIME OF THE INJURY AND AT THE

TIME OF THE FILING OF THE NOTICE

Claimant’s address at the time of the incident complained of was 308 Hwy 7N

Reat, Greenwood MS 38930. Claimant’s present address is 158 Lee Street, Columbus, MS

39701

DOCUMENTS ATTACHED

In support of Clattmant’s claim, the following documents are attached:

1.

&

Highlights of the Investigative Report conducted by the People for the Ethical
Treatment of Animals.

Senate Sub-Committee Hears Testimony on Workplace Hazards, The Charlotte
Observer, May 14, 2008.

Occupation Hazards, October 1, 1999,

Letter from the Mississippl State Department of Health, informing Marvin Jones
that he may have been exposed to Mycabacterium tuberculosis (TB) at Tyson.
Medical Records

Order of Sentencing, July 2007, Clay County Citcuit Court

TB Mounitoring Record

Ripley, MS 38663
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BEFORE THE MISSISSIPPI DEPARTMENT OF CORRECTIONS

NOTICE OF CLAIM OF MARVIN JONES FOR DAMAGES

Pursuant to Miss. Code Ann. § 11-46-11, et seq., notice is hereby given for a claim
for damages for rackereering, gross negligence and negligence, as well as the violation of
Plaintiff's Eight Thirteenth, and Fourteenth Amendment rights, and othert federal statutes.
The Leflore County Restitution Center, hereinafter “LCRC,” is liable to Marvin Jones for

the aforementioned torts.

STATEMENT OF THE FACTS AND CIRCUMSTANCES WHICH CAUSED
THE INJURY

The circamstances giving rise to the claim are as follows:

Claitnant, Matvin Jones, contracted Mycobacterium tuberculosis (TB), a serious and
often. deadly infectious disease, because he was exposed to the disease while he was fulfilling
the terms of his restitution while working at Tyson Food, Inc., hereinafter “Tyson.” Mr.
Jones only became an employee of Tyson after he was arbitrarly assigned to the chicken
plant by LCRC Correctional Supetvisor Jonathon Bradley.

In September of 2007, Mr. Jones was assigned to LCRC after his release from a
three-month term in the Clay County jail for embezzling money from a Dollar General.
LCRC imnmediately assigned Mr. Jones a job at Tyson, at which point he assumed the dutes
of a “chicken hanger.”” He started his assignment October 2007 and his responsibilines
included, but were not litnited to; hanging live chickens on 2 moving wire by their feet, in an
unsanitary environment. Mr. Jones would have to conduct his work among chickens

compelled to release feces due to the nature in which Tyson was processing the poultry. Mr.

EXHIBIT
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Jones would, at titnes, be covered in chicken feces. The air was also filled with chicken
feathers and dust, which were circulated in the plant by large fans.

These unsanitary conditions present at Tyson’s food processing plants across the
nadon are well documented. U.S. lawmalers have also recognized the inberent danger
associated with the poultry industry and voiced concern that harsh demands issued by
poultry employers place poultty wotker’s health in jeopardy. U.5. Sen. Ted Kennedy, D-
Mass., warned of the dangers poultty workers face when by testifying before Congress that
“[ploultty workers’ health and safety is threatened every day in a variety of ways. Their hands
are crippled by hours on an assembly line that moves too fast. They are forced to work when
they are sick or seriously hurt” Mr. Jones suffered these very same injuries, and as a
consequence of such documented perils of the poultry industry, LCRD knew, or should
have known, of the dangers Mr. Jones was facing,

Tyson has been investigated for hiring illegal immigrants from Latin America; an area
prone to TB. LCRC knew or should have known of such hinng practices and taken steps to
protect restitution workers.

As a result of working in this unsanitary and unsafe cnvironment, Mr. Jones’s face,
neck, and hands began to swell soon after his employment began. Mr. Jones spoke with his
supervisor at Tyson about these medical ailments, and requested to see the company’s nurse.
His supervisor refused to allow him to go to the nurse’s station

In October of 2007, two weeks after starting work for Tyson, Mr. Jones, because of
the medical ailments that developed while working at Tyson and the problematc work
environment, could no longer fulfill his work obligations. He retumed to LCRC where he

waited for his next assignment from Jonathan Bradley, Correctional Supervisor of LCRC..



From October 2007 - December 2007, Mr. Jones was not assigned another job by
LCRC, and/or Mr. Bradley and was essentially left in limbo.

Upon information and belief, faillure to reassign Mr. Jones was based upon the fact
he angered Mr. Bradley because he could not work for Tyson, thus negatively impacting any
and all personal benefits Mr. Bradley 1s believed to have recetved from Tyson as a result of
Plainnff’s placement. Upon information and belief, it was well known among residents at
LCRC that Mr. Bradley wanted as many of his residents as possible to be employed by
Tyson, even when other job opportunites were available.

In December 2007, Mr. Jones was finally assigned a new job at the Greenwood
Country Club as a groundskeeper. Mr. Jones was able to work productively at this new job,
and his new employer was satisfied with his performance.

Though he was productive in his new job, Mr. Bradley, once again, assigned him to
work for Tyson in March of 2008. This was done contrary to Mr. Jones’s best interest and
despite the fact he had a medical condition hampering his productivity at Tyson. This
decision was arbitrary and capricious, and upon information and belief, the reassignment
personally benefited Mr. Bradley.

In July 2008, Mx. Jones was released from LCRC and allowed to return home.
However, rather than being the final closure to a troubled chapter in his life, Mr. Jones’s
newfound freedom was merely 2 brief respite from his hardships.

In February of 2009, Mr. Jones recetved a fateful letter from the M_iésissippi State
Department of Health, informing him that he may have been exposed to Mycobacterium
tuberculosis (TB) at his workplace when he was employed by Tyson. Mr. Jones went to a
hospital to have a tuberculin skin test performed, and soon received his diagnosis. He has

tuberculosis.



Since his diagnosis, a deluge of agonizing symptoms has befallen Mr. Jones. He is

curtently suffering from muscle spasms, acute fever, night sweats, loss of appetite, weight

loss, and a host of side effects from medications he must take. He is unable to work becausge

of his condition.

ITME AND PTACE WHERE THE INJURY OCCURRED

The unlawful injury occurred during October 2007, or from March 2008 untl May

2008 at the Tyson chicken plant located at Greenwood, MS as a proximate result of the

negligent acts committed by LCRC. Mr. Jones became aware he contracted TB from Tyson

and LCRC when he received his letter from the State of Mississippi in Feb. 2009.

WITNESSES

Witnesses who have knowledge of this incident include:

1.

OIS PEN

g

Jonathon Bradley, Correctional Supervisor at Leflore County Restitution
Center.

Allen Langdon, Commander, Leflore County Restitution Center.

Walter Edwards, Case Manager, Leflore County Restitution Center.
Unknown employees and supervisors at Leflore County Restitution Center.
Unknown residents of Leflore County Restituton Center.

Unknown employees and supervisors of the Greenwood Country Club
grounds malntenatice crew.

Unknown supervisor at Tyson who refused to allow Mr. Jones to go to the
nurse’s station.

Unknown employees of Tyson Foods, Ine. plant located in Carthage, MS.
Unknown employees of Tyson Foods, Inc.

TOTAL DAMAGES SOUGHT

Claimant will accept an immediate payment of $1,000,000, settling state law and

federal constitutional and statutory claims, as well as economic and medical darmages.



RESIDENCE OF CLAIMANT AT THE TIME OF THE INJURY AND AT THE
TIME OF THE FILING OF THE NOTICE

Claimant’s address at the time of the incident complained of was 308 Hwy 7 N
Rear, Greenwood MS 38930. Claimant’s present address is 158 Lee Street, Columbus, MS
39701.

DOCUMENTS ATTACHED

In support of Claimant’s claim, the following documents are attached:

1. Highlights of the Investigarive Report conducted by the People for the Ethical
Treatment of Animals.

2. Senate Sub-Cormmittee Hears Testimony on Workplace Hazards, The Charlotte

Observer, May 14, 2008.

Qccupation Hazards, October 1, 1999.

4. Letter from the Mississippi State Department of Health, informing Marvin Jones

that he may have been exposed to Mycobacterium tuberculosis (ITB} at Tyson.

Medical Records

Order of Sentencing, July 2007, Clay County Circuit Court

TB Monitoring Record
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Respectfully Su

o )

Joseph R. Mpizay, 11
MS Bar #1(11802
Harason Faw Office
P.O. By 468

East Jefferson Street
Ripley, MS 38663



. .2009 08P, 0p00 8951 khe0

 SENDER: COMPLETE 7+1% SECTION

- GOMPLETE THIS SECTION ON DELIVERY,, . * .

B Complete ems 1,2, and 9. Also complete A fatura L

| dtem 4 if Restricted Delivery s desired. X @ ColE [ Agent
i W Print your name and address on the reverse :

i

1

O Addresgee
50 that we can return the card to you. . Recead by §Printed c. of Dati
. W Aftach this card to the back of tha mailplece, q—r- qg hyj C- wl 'EJL ;__7 ey
or on the front If space permits. - L 7 0 j
' - D. Is deliver;zﬁdms different frorm item 17 L] Yela
1. Article Addressed to: If YES, entér delivery address balow: [ Na

MDOC - Central Office
Christopher B. Epps, Commissioner .

. 3. SBervice Type
723 North Prcs:dﬂht Streer WGerﬂﬂc& Mall 0 Express Mail
jackson Missisa-ippi 39202 I Reg)stered Return Reczipt for Marchardisa
. . O Insurad Mal [aXaNa R
4. Restricted Dellvery? (Exira Foa) {1 Yes

2 Arficle Number | .

(Trmnster froim seriles label, 009 O0&20 0000 A951 L5AQ
PS5 Form 3811, February 2004 Domestic Retyrn Recelpt 102595-02-M-1540



STATE OF MISSISSIPPI
HALEY BARBOUR, GOVERNOR

MISSISSIPPI TORT CLAIMS BOARD

J. KIRKHAM POVALL, CHAIRMAN

MIKE CHANEY, Commissioner )
Insurance Depariment TATE REEVES, Treasurer

TRUDY FISHER, Exccutive Direclor ) Depanment of Treazury
Department of Envirgnmeatal Quality STEPHEN B. SIMPSON, Cosuntssioner

JIM HQOD, Attormey Generol Department of Pl_.lhlic :’Snl'cly
Dffice of Atiomey General September 17, 2009 KEYIN J. UPCHURCH, Exceutive Director

Deparumment of Finance snd Adminisiration
CERTIFIED MAIL NO. 7001 4320 0005 2962 9620
RETURN RECEIPT REQUESTED

Honorable Joseph R. Murray, 11
Harrison Law Office

"Post Office Box 468

Ripley, Mississippi 38663

Re:  State Agency: Mississippi Department of Corrections
D/A: Febmary 18, 2009; Claimant: Marvin Jones
MTCB File No. 2010-0000092

Dear Mr. Murray:

This will acknowledge receipt of your notice of claim in regards to the above referenced
matter. The Mississippi Department of Corrections has forwarded this matter to our office for proper
Tesponse. )

.. Iam sure you are aware of the well established Mississippi Supreme Court case law which
pertains 4o olaims made by inmates or wrongful death beneficiaries of inmates under the Mississippi
Tort Clalms Act.

Section 11-46-9 (m) which provides “A governmental entity and its employees acting within
the course and scope of their employment or duties shall not be liable for any claim: (m) of any
inmate who at the time claim arises is an inmate of any detention center, jail, workhouse, penal farm,
penitentiary or other such institution, regardless of whether such claimant is or is not an inmate of
any defention center, jail, workhouse, penal famm, pemtenuary or other such institution when the
claim 1s filed.”

The Mississippi Supreme Court has consistently upheld this exemption, Should you or your
client elect to proceed under the Mississippi Tort Claims Actin bringing suit against the Mississippi
Department of Corrections or any of its employees you may rest assure that every possible effort to
recover public funds used in the defense and dismissal of this matter will be taken.
EXHIBIT
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BEFORE THE MISSISSIPPI ATTORNEY GENERAL

NOTICE OF CLAIM OF MARVIN JONES FOR DAMAGES

Pursuant to Miss. Code Ann. § 11-46-11, et seq., notice ts hereby given for a claim
for damages for racketeering, gross negligence and negligence, as well as the violation of
Plaintiff’s Eight, Thirtcenth, and Fourteenth Amendment rights, and other federal statutes.
The Leflore County Restitution Center and its employees, hereinafter “LCRC,” is liable to

Matvin Jones for the aforementioned torts.

STATEMENT OF THE FACTS AND CIRCUMSTANCES WHICH CAUSED
THE INJURY

The circutustances giving tise to the claim are as follows:

Claimant, Matvin Jones, contracted Mycobacterium tuberculosis (IB), 2 serdous and
often deadly infectious disease, because he was exposed to the disease while he was fulfilling
the terms of his restitution while working at Tyson Food, Inc, hereinafter “Tyson.™ Mr.
Jones only becarne an employee of Tyson after he was arbitranly assigned to the chicken
plant by LCRC Correctional Supervisor Jonathon Bradley.

In September of 2007, Mt. Jones was assigned to LCRC after his release from a
three-month term in the Clay County jail for embezzling money from a Dollar Genem].
LCRC mmymediately assigned Mr. Jopes a job at Tyson, at which point he assumed the duties
of 2 “chicken hanger.” He started his assignment October 2007 and his responsibilities
ncluded, but were not limited to; hanging live chickens on a moving wire by their feet, in an
unsanitary environment. Mr. Jones would have to conduct his work among chickens

compelled to release feces due to the nature in which Tyson was processing the poultry. Mt.
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Jones would, at times, be covered in chicken feces. The air was also filled with chicken
feathers and dust, which were cireulated in the plant by large fans.

These unsanitary conditions present at Tyson’s food processing plants across the
nation are well documented. U.S. lawmakers have also recognized the inherent danger
associated with the poultry industry and voiced concem that harsh demands issued by
poultry employets place poultry worker’s health in jeopardy. U.S. Sen. Ted Kennedy, D-
Mass., warned of the dangers poultry workers face when by testifying before Congress that
“[ploultry workers’ health and safety is threatened every day in a variety of ways. Their hands
ate crippled by houts on an assembly line that moves too fast. They are forced to work when
they are sick or seriously hurt.” Mr. Jones suffered these very same injuries, and as 2
consequence of such documented perls of the poultry industry, LCRD knew, or should
have known, of the dangers M. Jones was facing,

Tyson has been investigated for hiring illegal immiprants from Latin America; an area
prone to TB. LCRC knew or should have known of such hiring practices and taken steps to
protect resurution wotkers.

As a result of working in this vnsanitary and unsafe environment, Mr. Jones’s face,
neck, and hands began to swell soon after his employment began. Mr. Jones spoke with his
supervisor at Tyson about these medical ailtuents, and requested to see the company’s nurse.
His supervisor refused to allow him to go to the nurse’s station. |

In October of 2007, two weeks after starting work for Tyson, Mx. Jones, because of
the medical ailments that developed while working at Tyson and the problematic wotk
environment, could no longer fulfill his work obligations. He retumed to LCRC where he

waited for his next assignment frorm. Jonathan Bradley, Comrectional Supervisor of LCRC..



From October 2007 - December 2007, Mr. Jones was not assigned another job by
LCRC, and/or Mr. Bradley and was essentially left in limbo.

Upon information and belief, failure to reassign Mr. Jones was based upon the fact
he angered Mz. Bradley because he could not work for Tyson, thus negatively impacting any
and all personal benefits Mr. Bradley is believed to have received from Tyson as a result of
Plainnff’s placement. Upon information and belief, it was well known among residents at
LCRC that Mr. Bradley wanted as many of his residents as possible to be employed by
Tyson, even when other job apportunites were available.

In December 2007, M. Jones was finally assigned 2 new job at the Greenwood
Country Club as a groundskeeper. M. Jones was able to work productively at this new job,
and his new employer was satisfied with his performance.

Though he was productive in his new job, Mr. Bradley, once again, assigned bim to
work for Tyson in March of 2008. This was done contrary to Mr. Jones’s best interest and
despite the fact he had a medical condition hampering his productivity at Tyson. This
decision was arbittary and capricious, and upon information and belief, the reassignment
personally benefited Mr. Bmdlgy.

In July 2008, Mr. Jones was released from LCRC and allowed to retum home.
However, rather than being the final closure to a ttoubled chapter in his life, Mr. Jones’s
newfound freedom was merely a brief respite from his hardships.

In Febraty of 2009, Mr. Jones received a fateful letrer from the Mississippi State
Department of Health, informing him that he may have been exposed to Mycobacterium
tuberculosis (I'B) at his workplace when he was employed by Tyson. Mr. Jones went to a
hospital to have a tuberculin skin test performed, and soon received his diagnosis. He has

tuberculosis.



Since his diagnosts, a deluge of agonizing symptoms has befallen Mr. Jones. He is
currently sufferng from muscle spasms, acute fever, night sweats, loss of appetite, weight
loss, and a host of side effects from medications he must take. He is unable to work because
of his conditon.

TIME AND PLACE WHERE THE INJURY OCCURRED

The unlawful injury occurred during October 2007, or from March 2008 untll May
2008 at the Tyson chicken plant located at Greenwood, MS as a proximate result of the
negligent acts committed by LCRC. Mzr. Jones became aware he contracted TB from Tyson
and LCRC when he received his letter from the State of Mississippi in Feb. 2009.
WITINESSES
Witnesses who have knowledge of this incident include:

1. Jonathon Bradley, Cotrectional Supervisor at Leflore County Resutunon
Center.

Allen Langdon, Commander, Leflore County Resntution Center.

Walter Edwards, Case Manager, Leflore County Restituton Center.
Unknown employees and supervisors at Leflore County Resotunon Center.
Unknown residents of Leflore County Restitution Center.

Unknown employees and supetvisors of the Greenwood Country Club
grounds rnaintenance crew.

7. Unknown supervisor at Tyson who refused to allow Mr. Jones to go to the
nurse’s staton.

Unknown employees of Tyson Foods, Inc. plant located in Carthage, MS.
Unknown employees of Tyson Foods, Inc.
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TOTAL D HT
Claimant will accept an immediate payment of $1,000,000, settling state law and

federal constatutional and statutory claims, as well as economic and medical damages.



RESIDENCE OF CLATMANT AT THE TIME OF THE INJURY AND AT THE
TIME OF THE FILING OF THE NOTICE

Claimant’s address at the time of the incident complained of was 308 Hwy 7 N
Rear, Greenwood MS 38930. Claimant’s present address is 158 Lee Sixect, Columnbus, MS

39701,

DOCUMENTS ATTACHED

In support of Claimant’s claim, the following documents are attached:

1. Highlights of the Investgative Report conducted by the People for the Ethical
Treatment of Animals.

2. Senate Sub-Committee Hears Testimony on Workplace Hazards, The Charlotte

Observer, May 14, 2008.

Occupation Hazards, October 1, 1999.

Letter from the Mississippi State Department of Health, informing Marvin Jones

that he may have been exposed to Mycobacterium tubexculosis (TB) at Tyson.

Medical Records

Order of Sentencing, July 2007, Clay County Circuit Court

TB Monitoring Record
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Respectfully Submitted,

JLse:Ph R/Murray, 1

114 East Jefferson Street
Ripley, MS 38663
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"Sleughter is different from processing in that the raw material is alive, has a central nervows systent, can express
emotional states, and has biological components Like humans." - Dr. Janice Swanson, American Meat Institute
Foundation’s Annual Animal Handling and Stunning Conference, February 21-22, 2002

“Do you think from your perception that the birds have a sense of what is going to happen to them?”

“Yes. They try everything in their power to get away from the {killing] machine and to get away from you. Even
the ones thar are stunned into immobilizy. If these peaple are trying to say, because this chicken is stunned, it
doesn't kmow what's gaing to happen or doesn't bnow what's going on, they are lying. I stood on the kill flaor

A and watched. They will look at you, they'll apen up their mouths; they try to squawk. They'll do all that, theyll
| get as mobile as they can, trying to get away. They have been stunned, so their muscles don't work, bur their epes
| do and you can tell by them looking ar you, they're scared to death.” - Virgil Butler, former Tyson slaughter-
house worker, Press Conference, Litde Rock, Arkansas, Febroary 19, 2003

of Chickens and er Birds tered for Meat

At the poultry slaughter plant each day thousands of birds are
crammed inside crates stacked on trucks waiting o be killed.
Truckload after trucldoad pulls into the holding dock where huge
fans rotate to reduce the number of birds who will die of heat pros-
tration while wairing to ener the slaughterhouse. In winter many
bixds freeze to death waiting to be killed. A forkdife picks the top-
most pallet of crates off each flatbed cruck, and the birds disappear
into the darkness.

They come ou of the darkness. "Live haul involves hand
catching the birds, mostly ar night, in a darkened dust-laden armos-
A phere," 2 USDA manual explains (1). Men move into the barns
clapping their hands and shouting to make room for a focklift with
a 5-foor cabiner of cages. When a forklift drops a box of cages, the
micn corner a group of chickens, grabbing in each hand one leg each
of four to five terrified birds who are
hurled like foorballs and stuffed in
the cages like trash in 2 can. In the
1990s, chicken-catching machines
rescmbling giane streer sweepers
{ were also introduced. These 6-ton

machinecs move through the chick-
ens, scooping up 7,000 birds an
hour with rubber finger-like projec-
tions thar place them on a conveyer
belt. The belt carries che birds into
the machine where they ate placed
in crates antomatically. When a crate
is full, a focklift loads it onto the
truck. When the truck is filled with
the crated bigds, they are driven to
the slhiughrethouse.




e terh

Shackling
At the slaughterhouse, the birds sit in the trucks
withour food or warer for 1 to 9 hours or more wait-
ing 1o be killed. Inside the plant, in the "live-hang”
area, they are violently jammed into a movable mersl
rack that clamps them upside down by their feet.
Suspending these heavy birds, most of whom are

o already crippled, upside down by their feer, puts 2

{ painful strain on their legs and hips. Worse, meat
industry specialist Dr. Temple Grandin reports "see-
ing a lot of one-legged shackling” of birds (2).

Electrical Immobilizarion
| The birds’ heads and upper bodies are then dragged

through a splashing water trough called a "stunner."
This water, which is cold and salted to conduer elee-
tricity, does not stun the birds. Irs purpose is ro
immobilize them to keep them from thrashing and
to paralyze the muscles of their feather follicles so
their feathers will pop out easily, as well as o induce
certain “meat” charactetistics in their breast muscle
tissue (3). For these reasons, at least 24 million
chickens, turkeys, and ducks are intentionally tor-
tured every day with volts of electriciry in federally-
inspected slaughterhouses, and further tortured when
the machinery breaks down. A former Tyson chicken
5 slaughterhouse worker said that when a line broke
#] down ax the plant where he worked, birds would be
left hanging upside down in the stunner to drown
] and that he personally saw chem "hang in that posi-
don for hours” (4).

ke
s

&f:-, Necl-Cutting

After being dragged through the "stun" bath, the
paralyzed conscious birds have their necks pardally
sliced by a rovaring machine blade andfor a manual
neck cutter. Although both carotid arteries must be
quickly scvered to ensure a rapid death, these arteries,
which carty the oxygenated blood responsible for
consciousness to the brain, and which are deeply
embedded in the bird's neck, are ofean missed. So
hapharatd is neck-curting that The Poultry Tribune
refers to "hopefully hitting the jugular vein" of the
birds at slaughter (5).

] Bleed-Qut Tunnel and Scald Tank

Sull alive - the industry intentionally keeps the birds




alive during che slaughter process so their hearts will continue to pump blood — they then hang upside down for
90 seconds in a bleedout tunnel where they're supposed to die from blood loss, but millions of bitds do nor dic,
{ while an unspecified number of birds drown in pools of blood when the conveyer belt dips too close to the

1 floor. Dead or alive, the birds are then dropped into tanks of semi-scalding water. In 1993, of 7 billion birds
slaughtered in ULS. fadlities, over 3 million birds were plunged into the scald tanks alive (6). According to a for-
mer slaughterhouse worker, when chickens are scalded alive, they "flop, scream, kick, and their eyeballs pap out
of their heads. They often come out of the other end with broken bones and disfigured and missing bady parts
because they've struggled so much in the rank™ (4).

Ritual and Tive Market Slanughter

Technically, ritual slaughter refers to "a method of slaughter whereby the animal suffers loss of consciousness by
anemia of the brain caused by the simulwaneous and instantaneous severance of the carotid arterics with a sharp
instrument” (7). In practice, "ricual slaughter” is likely to involve severing the windpipe and jugular vein of
unstunned bitds and ramming the birds into bleeding concs after their throars arc cut (8). At Empire Kosher,
birds packed in crates on a moving belr are grabbed by one worker, held up by another to the slaughterer's
blade, then hung upside down by another worker on a maving line of hooks. Blood spurts violentdy to the Hoor
and the chickens thrash desperately on the hooks (9).

U, d B

?] Killing Unwansed "Meat-Type” Birds

In 2002, workers at a Puerto Rican slaughter
plant were videotaped bearing to death 76,000
chickens with sticks, meral tubes and baseball
bats because, according to a plant execurive,
"they did not come up to the high standards
of quality which we demand" (10). In 1999,
3| the manager of a turkey farm in Minnesom
1 was videotaped bludgconing sick, lame, and
injured rurkeys with a metal pipe 2nd pliers
] and throwing the still living birds in piles as
well a5 wringing cheir necks (11). Cervical dis-
location, or "neck-wringing," is a seandard
fatming practice for getting tid of unwanted
birds, who are typically thrown with their bro-
ken necks on "dead piles” where they slowly
and painfully suffecate.

Killing Unwanted "Ege-Laying” Heng

"When I visited a large egg layer operation and saw old hens thar had reached the end of their productive life, [
WAS HORRIFIED. Egy layers bred for maximum egy production . . . were nervous wrecks that had beaten off
half their feathers by constant flapping against the cage.” - Dr. Temple Grandin, Paper presented at the
National Institute of Animal Agriculture, April 4, 2001,

Becausc "spent” hens have no market value, few slaughser plants will take them. As a result, most of these birds
are suffocated to death in dumpsters (12), then trucked to rendering facilities, ot buried alive in landgills,
According to Tom Hughes of the Canadian Facrn Animal Trust, "The simplest method of disposal is to pack the




bitds, alive, into containers, and
bulldoze them into the ground.”
Another method is “to pack the
bitds into 2 dosed truck and con-
nect the exhaust to the body of the
tuck” (13). In 2003, workers at 2
bartery-hen complex in California
said that when their arms got tired
from, breaking the necks of 30,000
unwanted hens, they threw the live
hens invo wood chipping machin-
ery, in which a piece of woad is
“fed into a chipper's funnel-shaped
opening, and blades on a rapidly
spinning disk or drum cu it into

small picces” (14).

Killing Unwanred Chicks

Along with defecrive and slow-
harching female chicks, che U.S. egg
industry trashes 250 million male chicks as soon as they hatch because the males don't lay eggs. Tnstead of being
sheltered by 2 mother's wings, the newborns are ground up alive or thrown into trashcans where they slowly suf-
focate on top of one another, peeping pitifully as a human foot stomps them down to make room For more
chicks. Some hatcheries gas the chicks with carbon dioxide (CO2). Ruth Harrison, the author of Aninal
Machines (1964), said she stopped supporring CO2 gassing of chicks after subjecting herself to inhalation of var-
fous gas concentrations. She said, "In my opinion, it is no bester than the old practice of filling up 2 dustbin
with them and letting them suffocate” (15).

Meroy for Alimiala

" = Laws for Poul

There arc no federal laws governing the raising, transport, or slaughter of poultry in the United States. Although
bitds represent 99 percent of animals slaugheered for food in the U5, they are exduded from the federal
Humane Methods of Slaughter Ace (7). Canada has an unenforceable Recommended Code of Practice, and the
U.K leaves enforcement of its welfare laws to the Meat Hygicne Service and to an unenforceable Minisery of

oy Agricultural Code of Practice. In the European Union (EU), 2 1997 draft proposal by the Eurapean Commission
to strengthen an EU Directive to set legally binding stunning standards for birds and mammals "seems to have
disappeared” (16).

T =]

Federal I erislation

Though no truly humane system of slaughter can be devised, conditions in the U.S. could be improved by
redefining "livestock” in the federal Humane Methods of Slaughrer Act (7) to include poultry, or by amending
the 1957 Poultry Products Inspection Act (21 U.S. Code of Fedetal Regulations) to include a humane slaughter
provision for poultry. The latter 2pproach was tried in three bills inwoduced by Congressman Andrew Jacobs
(Lndiana) in the U.S. House of Represeneadives in rhe 1990s: H.R. 4124 (1992); H.R. 649 (1993); and H.R.
264 (1995). Despite a vigorous lobby by United Poultry Concerns, all of these bills died in the House
Agriculeucal Livestock Subcommittee to which they were referred, and efforts to ger 2 Senare companion bill
failed. Its time to try again.




In some U.S. staves, the worst poultry slaughter abuses might be prosecuted under the state anti-crueley laws, a
prospect that should be investigatcd. States thar already have humane slaughrer laws should adopt amendments
to include poulury, as was done in California in 1991 (17). That law excludes "spent” hens and small "game"
birds, 2 loophole thar needs to be dlosed. (Products sold wichin a seare ate regulated by stare laws. Interstate
commerce is regulared by the federal governtment.)

ag irde

"Because gas-stunned birds regain consciousness rapidly, they must be killed, rather than stunned, by the pas.”
Feter Stevenson, Animal Welfare Problems in UK Slaughterhauses. Compassion In World Farming, July 2001

An increasing number of welfatists arc calling for the replacement of paralytic electric shock equipment wich
gas-based technology that will kill the birds in the transport crates prior to shackling, chus sparing them the pain
and stress of live shaclding, electrical paralysis, neck cutting, and for millions of birds each year, being scalded
alive. Based on the evidence, the UK. approved, in 1995, two gas mixrures with relatively high percentages of
argon (60% and 90%), an inert gas thar is heavier than air and said to be fairly easy to contain. In 2001, the
British government amended the U.K.'s Welfare of Animals (Slaughter or Killing) Regulations 1995 to allow

| higher concentrarions of argon and/or nitrogen and lower concentrations of CO2 to be volusitarily used in the

4 gas stunning of poulery (18).

In 1997, poultry welfare specialist Dr. Tan Duncan of the University of Guelph in Onrario, Canada, wrote thar
his observation of chickens entering a tunnel containing a mixrure of 30% CO2, 60% argon, 8% nitragen, and
2% oxygen convinced him that this is "the most seress-free, humane method of killing poultry ever developed”
(19). He said the birds were quier, they remained in the transpore crates until dead, and the procedure was "fast,
painless and efficient,” with no disk of recovery from unconsciousness.

USDA-National Agricultural Seatistics Serviee (NASS) Agricultural Searistics 2003
http:/fwww.usda.gov/nassipubs/agstats.htm

United States: 8.9 billion birds:

4 8.5 billion chickens, 269 mil- g4
lion wurkeys, 26 million ducks, [§

] 14 million pounds of “miscel-
laneous" birds: ostriches,

emus, geese, pigeons, quails,

Word wide aver 43 billion
chickens are slaughtered for
meat. Source: Compassion in
| World Farming 2003.
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of domestic fowl. Please join us and support our work. '

Go to: heep://www.upc-online.org/email

Or conmact

Unired Poultry Coneetns

PO Box 150 * Machipongo, VA 23405

Ph: 757-678-7875 * Fax: 757-678-5070

www.UPC-online.org.
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Tyson Workers Torturing Birds, Urinating on Slaughter Line

Join PETA's A-Team! Have you ever wondered about the ingredients in the Colonel's secret recipe chickan? Ihe flash came

from Tyson Foods, a majer KFC supplier, there's a chance the big secretis that the blrd was coaled in
human waste befare reaching the dinner plata.

' Manage Your PETA E-
Mall Subseriptiona FETA conducted an undercover invesligalion in 2004/2005 ata Hefiin, Alabama, Tyson slaughterhouse, but
even that did net prepare us for the disgusting acts thal would be documented durlng twa 2007
. Learn imesfigations. On nine: sepamie days, PETA's investigatar saw workers urinating in the live-hang area,
including on the conveyor beltthat moves birds to slaughtar.
Speak

. The investigater also documenled sickening couelly o animals in both the Georgia and Tennessee
Act slaughlerhouses. Supenisars alboth faciles either ware direcily invelved in the abusa or were made
! i aware of it by lhe inwastigator—but they did not slop IL In addition to the cuts and broken limbs soffered by
) Joln v live chickens at neary evary slaughierhouse, the Investigator documented the following:
Give : + One worker admitted that he broke a chicken's back by beating the bird against a rail, a bagk-up killer
Buy stabbed birds in the neck area with knives, and several birds were hung from shacklas by their necks
instead of by Ihalr legs.

~ Applaud
] Share + PETAs investigator caught on videokipe a supendsor telling him that it was acceplable to rip the heads
: - ! offilve birds who had been improperly shackled by the head.
Ligten

; + Workers—sometimes standing 4 10 6 fael away fram he conveyor bell—volenly thraw birds at lhe
Time ta Get Actlva ) shackles. Some animals slammed inlo tha shackles and fell onio birds on the conveyer belt below, at

; : i : -
" . Flva Minutes or Less which point the worker sometimes repeated the abuse.

| » Fifieen Minutes or
Less

« Commitment

+ Blrds died when thelr heads and legs became rapped under a daor at he end of the conveyor belt that
lransported live birds to be hung. Asupenisorwas aware of thls prablem butdid nothing to stop it '

+ The killing-machine blada oflon cut bicds' bodies instead ofthelr throats. Although aware of this

Make a Difference prablem, & supenisar offered no solution, inslead blaming the problem an the “nature ofthe machine ™
Kids (Ages 8-13)

i ¢ Students (Ages 13-
23}

7

PETAhas writtan 16 Tyson Foods and asked the company Io fire all the workers who were responsible for
the abuse documantad in these two facillfes, immediataly install video cameras on all killing floors and in
gl hang areas, and hire it own undercover Inveslgalors 1o look far and report cruelly. Wa are alsg calllng

! ’ Tea_t:hers on Tyson and KFC to phase in a far less cruel mathod of slaughter known as conlrolied-atmos phare killing,
i + Retirgas . which would eliminate warker contact with live animals.
: + Parents :

» Companios ~ Please write ta KFC and Tyzon Focds to stop this hideous abuse, ExH'BIT

+ Civig Groups '

Reaclpients
Online Acthvizm
- Put PETAInto Your

+ Laurie Schalow

Web Sile or Blog
Add a Banneror Link Required nelds
Buddy lcons Subject — : N
Stream PETA Videgs jPlease End Cruelly to Chickens Raised and Killed for Yodr Cur..,fﬁ?ﬂ ame ‘
. —- - ! i
Dear [Decision Maker], — !

Cutreach Tools LastName

ijfs,m Gulde N '_______ —— P bl = ——— ._...___-:
Edit Lenar Balow :
FALs { !

secure.peta.org/site/Advocacy?am... 1/2
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Tysan Workers Torturing Birds, Ur...

|l was shocked by the sickening cruelty to animals jw

'that PETA documented inside Tyson's Unian Clty, l_:r
i Tennessee, and Cumming, Georgia, b
|slaughterhouses. The video footage shows that ;
Ibirds are stabbed, punched, decapitated, and

jthrown vialently into shackles. Even worse, the
|video revealed that supanisors were aware of L

I most of the abuse but did not stop it. Do
1 K

il am shacked that Tysen Foeds has not o
{implemented meaningful animal welfare guidelines | 4
lin its facilities and that KFC allows its suppliers to
 get away with it.

!Tysnn Foods should fire all the workars who were
rasponsibile for the abuse documented in thasae
{two facilities, immediately install video cameras
on all Killing floors and In all hang areas., hire its
own undercover investigators to lonk far and report
cruelty, and immediately begin phaging in the use
Laf-eontrolled-atmespherekilling-at-all——— ——
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Sincerely,
Your NameJ

By sigring up here and aiving us your detalls, you're
acknowledging that you've read and agreed to our privss
odicy.

Sigo e up for PETA E-Naw s and
special announcements from

FETA

Send This Message

Info About PETA | Cantacl PETA | Disclamer | Donate Now | Frivacy Poicy
Site Tools Accessibity | E-Mail This Page | Sile Map | Subseribe ko E-News | Subacribe 1o Feeds
Internatlanal Shtes = J§ "™ oo BS | FETA AsiPacifle | PETAgnEspansl
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SENATE SUBCOMMITTEE HEARS TESTIMONY ON WORKPLACE HAZARDS: Lawmakers: Toughen plant
penalties

AMES ALEXANWDER AND LISAR ZAGAROLI, Staff Writers

Saying companies that ignore werkplace hazards face little more than a "slap on the
wrist," lawmakers on Tuesday salled for stiffer penalties and stronger enforcement
against chronie violators.

"Poultry workers ' health andg gafaty is threatened every day in a variety of ways, "
Sen. Ted Kennedy, D-Mass., said in written comments for a Senate subcommittee hearing
focused on  workplace safety .

"Their hands are crippled by hours on an assembly line that moves too fast. They are
forced to work when they are sick or seriously hurt. Yet OSHA sits on the sidelines,
ignoring such problems."

Witnesses told Kennedy and other senators on the panel that in poultry plants and other
facteries nationwide, grueling job conditions and Freventable deaths have illustrated
the need for more robust safety laws and enforcement.

Tt was the first of three =zcheduled congressional hearings prompted by a series of
Observer articles focusing on working conditions in the poultry industry, where thousands
of workers are hurt each year as they cut and package chicken and turkey for stores,
restaurants and cafeterias.

The Observer reported that House of Raeford, a leading poultry company based in North
Carolina, has masked the extent of injuries inside its plants. Employees said the company
has ignored, intimidated or fired workers who were hurt on the job. The company, like
many in the pouliry industry, has come to rely heavily on Latino workers who often fear
that complaining about job conditions may get them fired or deported.

One workplace safety expert representing a federation of unions told senators that House

of Raeford represents what he sees as a growing pattern: large corporations ignoring
their obligations to ensure workers aren't harmed by their Jobs.

. EXHIBIT

1 G
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Eric Frumin, health and safety coordinator For union group Change to Win, testified that
N.C. regulators "have utterly failed to CAarry out their own mandate to protect the people
at House of Raeford." His 6 million-member group includes poultry, carpentry and textile
workers.

House of Raeford has said it follows the law and strives to protect workers. Company
officials didn't testify at the hearing and couldn't be reached for comment Tuesday.
Other poultry companies say they, too, have worked to improve safety.

"The facts demonstrate we have o good record, that worker safety is a very important
value in the industry, that we are concerned for our associates and employees, " said
Richard Lobb, a spokesman for the National Chicken Council, who did not testify at the
hearing.

The Observer found that weak enforcement, minimal fines and dwindling inspections have
allowed companies to operate largely unchecked.

In the poultry industry, fines for serious violationsg —— including conditions that could
cause deaths and disabling injuries =-- are usually cut by more than half, to an average
of about §1,100.

"I've had young kids come up to me and gay, "My dad's life was only worth £3,0007" said
Jerry Scannell, who headed the U.$. Qccupational Safety and Health Administration under
the first President Bush. "The penalty has got to be significant enough to be a deterrent
to others too."

Sen. Patty Murray, D-Wash., the subcommittee chair, spoke of the "horrifying and rampant"
abuses detailed by the Qbserver and said she would like to see far stiffer penalties
against “corporate bad actors." She and Kennedy have introduced legislation that calls
for up to 40 percent higher fines —- as much as $100,000 for willful and repeat violations
= and criminal penalties for repeat and willful violations of safety laws,

"l am very concerned because the evidence shows that in the last seven years, OSHA has
been dangerously ineffective, " Murray said. :

Sen. Barack Obama, a Democrat who serves on the committee but was campaigning for the
presidency in Pennsylvania, said in a written statement that "QSHA needs to be
reinvigorated. "

He called for additional inspectors and better ways to identify the most dangerous
empleyer=, He also said OSHA must increase penalties for violaters.

Senators and witnesses at the hearing said OSHA needs to look beyond individual incidents
and start hunting for unsafe patterns.

"Too frequently, the same companies are cited over and over again, " Kennedy stated. "But
OS5HA's enforcement program fails to connect the dots."”

Sen. Johnny Izakson of Georgia, the ranking Republican on the subcommittee, said higher

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Iines alone won't change a company's willingness to loock the other way when it comes
te unsafe conditions.

When OSHA finds companies with a pattern of workplace safety problems, it should assign
compliance officers to follow up until- all problems have been fixed, he said.

"It's those kinds of things that get Lo the meat of the coconut more than beating your
chest that you tripled fines,™ he said.

Several lawmakers and witnesses at the hearing said the Observer's findings helped
highlight the need for additicnazl resourceg, better standards and the authority to impose
tougher penalties,

OSHA officials say workplaces are safer than ever, pointing to a decade of declining
Tates of reported injuries. They credit enforcement programs and a growing recognition
among industry leaders that reducing injuries is good for businesz.

But the Observer found that the poultry industry is more dangerous than its reports to
regulators suggest. Current and former QSHA officials say the agency has made it easier
for companies to hide injuries, and has all but abandoned its mission to protect workers.

One longtime poultry worker invited senators to imagine =z workday at her plant.

Doris Morrow, who works at a Tyson Foods plant in Robards, Ky., brought an 18-inch-high
stack of folded clothing that she sald she must wear each workday to cope with frigid
temperatures inside the plant. She said some workers have contracted frostbite on their
hands and feet. Others, she said, have developed back problems from repeated lifting
and hand injuries from the strain of making more than 25,000 cuts a day.

Many, however, won't complain about working conditions for fear of losing their Jjebs,
zhe saijid.

Tyson Foods spokesman Gary Mickelson said Morrow's testimeny included exaggerations and
inaccuracies. He said the area where she works averages 46 degrees and that the company
haz had no reports of workers contracting frostbite. The company has reduced injuries
through automation and other efforts, he said.

But Morrow said there's no guestion workers are suffering.

"It is time teo demand that the goveroment and companies protect workers and prevent these
injuries, " she said.

———= INDEX REFERENCES --—
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Kentucky OS5HA Widens Tyson Probe.

Five weeks after two workers died at Tyson Foods' Robards, Ky., processing plant
, there has been another accident at the troubled facility.

The most recent accident occurred Aug. 30 when Keith Walsh was crushed under an elevator
during cleaning operations. That is an apparent violation of OSHA lockout regqulations
r according to the United Food and Commercial Workers Union (UFCW) . Kembra Taylor,
general counsel for Kentucky's Labor Cabinet, confirmed the worker suffered "serious
back and leg injurieg."

In the wake of the most recent incident at Robards, UFCW renewed its call for OSHA to
launch a nationwide investigation of Tyson's safety practices. In the meantime, Kentucky
OS5HA iz engaged in three investigations of the Robards complex.

Two workers perished July 23 after falling into a pit of chicken parts at Robard's River
Valley plant, which processes chicken parts for animal food. The investigation into the
workars' deaths began the following day, according to Eddie Jacobs, assistant to the
secretary of the cabinet for Kentucky OSHA. A second investigation at an adjacent and
much-larger Robards processing facility started Aug. 17 as a result of employee
complaints.

Kentucky OSHA is conducting a separate investigation of the Aug. 30 accident, Tayler
said. Because all three investigations are open, she declined to comment further on any
of them.

The two July fatalities appear likely to fuel a complex, ongoing dispute about the use
of personal protective equipment (PPE) at the Tyson facility.

A Tyson spokesperson confirmed that the containment area where the two workers died is
considered a "confined space, " and asserted that both individuals had training in

confined space entry. "The workers didn't use the personal protective equipment that
was on site, ™ s=aid Ed Nicholson, who declined to speculate on the cause of their deaths.

UFCW was less guarded, charging Tyson with "recklessness™ for operating "an open, pit

' EXHIBIT
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of decomposing chicken parts."™ A lack of oxygen means they are "confined spaces." OSHA
requlations discourage these types of confined spaces.

According te the union, the first death occurred when James Dame was lowered by a crane
into the pit to retrieve a bucket that had dropped into the mixture of chicken parts.
Dame, overcome by methane fumes, fell into the pit.

Mike Hallum, who Nicholseon said was a supervisor at River valley, was lowered intc the
pit to rescue Dame, only to suffer the same fate.

"It is immoral to require workers to risk death on the job when these tragedies are
preventable, " UFCW President Doug Dority said.

OSHA requlations require smployers to restrict entry to confined spaces because a lack
of oxygen or the presence of gases could endanger s worker. The PPE that the two workers
did not use included a self-contained oxygen supply, Nicholson said.
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Tyson recruited illegals, INS says

By Greg Famell, U5A TODAY

The Justice Department has accused Tyson Foods of unning an dlegal
smggling ring designed to ecruit Latin Americans who would work harder and
complain less than U5, citizens on its paymll,

In a 36-count indictment unsealad in Tennassea, the government described a
scheme through which six Tyson managers actively racruited illegal aliens from
Latin America to work in 15 plants across at least sewven stales.

The indiciment is the result of a two-year undercover operation run by the
Immigration and Naturalization Sandce (ING).

Ken Kimbro, head of human resources at Tysan, described the gowemment
action as a "sting operation” and blamed the smuggling activities on a group of
six rogue managers who had bean fired or placed on administrative leave.

But the Justice Depariment is alleging that Tyson Foods itself padicipated in the
smuggling. The indictment cites a meaeting of human resources managers at
Tyson headquaders in March of 1998, at which the directive was issued: "Never,
ever adrmit hidng illegals.”

According to the indictment, illegal aliens were desirable because their fear of
depertation meant they would put up with conditions that U.S. employees would
not [olarate. For example;

* They would work on faster-moving comeyor belts, making them more productive
than regular employees.

* They would be allowed fewer bathroom breaks,

* They were less likely to complain to managers, file grievances with government
agencies, file for workers' compensation or be absent from work.

The indictment is built around the acthities of INS undercover agent Benjarmin
Maldonado. Responding to allegations that Tyson managers were hiring illegal
Mexicans, Malklonado began sening ag a procurer to Ty=on managers starting in
June of 1998,

During the next two years, Maldonado and other INS agents allegedly provided
scores of illegal aliens, complete wilh stolen Social Security numbers, {0 various
Tyson plants, collecting as much as $200 a head for their senices.

They wenren't pald in cash, but with checks issued hy Tyson Foods, Maldonado
would subrmit inwices requesting money for “recruittnent fees." and the company
would pay him.

According to a statement by Tyson's Kimbro, the company leamed of the
uridercover operatlon about 18 months ago and has investigated the allegations
on its own.

As a result of its own investigation, Tyson fired four managers named in the
indictment and has suspended two others, “pending the outcome of this matter.”
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February 13, 2009

Marvin Jones
1541 West Churchhill RD
West Point, MS 319773

Dear Marvin Jones, -

During yowr employment at Tyson you may have been exposed to an individual who has been
diagnosed with Mycobacterium tuberculosis (IB). The chance of others in the work area
develaping TB is small, but possible. Individuals who become infected without disease do not
feel sick. However, those individuals can develop tuberculosis disease, If the infection
progresses to disease, common symptoms of tuberculosis are; fever, weight loss, night sweats,
and cough. If sympioms appear, promptly contact your physician or the local health department.

TB 15 a serious and potentially life threatening disease, but it can be detected and treated before
symptoms develop. The Mississippi State Department of Health recornmends that you receive a
tuberculin skin test. This ¢an be provided through the Mississippi State Department of Health
free of charge.

Wé.:_.};gfgé you to obtain a tuberculin skin test as soon as possible to protect your health and the

health of your family and friends. Tuberculin skin tests are available at your local County Health
Department on Monday, Tuesday Wednesday and Friday of each week. Please take this letter _
with you for free testing.

If you have any ques

lons, please ¢ County Health Department at 601-267-3072

trough Friday.

Rebecca J , MD
Health Di':ﬁcer )
Public Health District VI _ _ _ EXHIBIT

i_ 4

570 East Woodrow Wilson -~ Post Office Box 1700 - Jacksan. M5 38215-1700
1-866-HLTHY4) - www HealthyMS.com ’

Equial Qpportunily in Employment/Services



